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OPAL HENDERSON 

Her family has operated a salvage yard just south of downtown for more than 50 years. Its proximity to Busch Stadium makes it prime real estate. 

THE DEVELOPERS 

Developers would like to convert the area into an entertainment district but have been unable to buy the land, which has been declared blighted by the city. 

--- 

Opal Henderson has no illusions about the salvage business her family has operated just south of downtown for more than 50 years. 

It's a scrap heap. A graveyard for rotting cars and rusting radiators. A ragged lot that has drawn complaints about standing water, toxic liquids and unsightly graffiti. 

"It's not a pretty place," said Henderson, 76, "but it's a living for my children." 

At least for now. 

Developers with plans of converting the area into the Ice House District -- a hip entertainment spot possibly featuring a martini bar, a plush banquet hall and a boutique hotel -- want to acquire Henderson's corner of junk at Seventh and Hickory streets to use as a parking lot. 

City officials, hoping downtown redevelopment continues to spread south, are backing the developers' request for eminent domain. 

That makes Henderson's pile of forgotten jalopies the front line in a classic property rights dispute, raising the same type of questions that have sparked debate across the country: 

Should local government officials, in the name of economic development, force one private property owner to sell to another? Should it matter if that property is an eyesore? 

"That's always the issue with eminent domain -- it's a matter of having a higher and better use for the property," said Alderman Phyllis Young, whose 7th Ward covers the area. "In my opinion, there has been a higher and better use for the property for a long time." 

Perhaps even more so now, because Opal's Salvage Yard is just a few blocks from Busch Stadium, and at the front door of the fashionable Soulard neighborhood.

Allowing a junkyard in prime real estate, Young said, is like putting the "couch that all your dogs and cats laid in" at the front room of a remolded home.  "It sends a negative message: that the city is subpar," Young said.

Some complaints

It would be hard to argue that Henderson's salvage yard is welcoming. The ground is littered with broken glass and aging tires. Two warnings are spray-painted on the gate: "No Stealing," and "No Refund." 

Among the scraps sits Henderson's "office" -- a desk with a patio umbrella attached.

According to the city's Citizens' Service Bureau, there have been six complaints against Henderson since 2002. They include one for having toxic fluids on the ground; two for open storage of tires that could create a breeding ground for mosquitoes; and one for "a large stack of old vehicles that have been at this property for more than a year." 

Despite the complaints, Henderson kept her business in the city during the years many others left, and now pays more than $5,600 in property taxes. 

Along the way, she has become something of a downtown character: a plucky septuagenarian who in 1977 lost part of two fingers on her left hand while loading cars on a trailer. She cuts deals for cars and defends her lot from thieves. 

After one recent rash of thefts, Henderson spent the night on guard. 

"I had the .38 right beside me, and the telephone in the other hand," she recalled.

She's also allowed the Fire Department to use her lot to test its extraction equipment on cars. 

"I do a service for the city, honey," she quipped. 

Despite its lack of visual appeal, the business is profitable, Henderson says. She buys junk cars, crushes them and sells the metal by the ton. Henderson is ready to fight for a suitable replacement property or fair market price for her scrap yard -- which she puts at $2 million.

To help, Henderson has hired Chet Pleban, a local lawyer who might be the legal equivalent of a junkyard dog.

Last month, he sued one of the developers involved in the Ice House District, Disper-Schmitt Properties, accusing them of harassing Henderson in an effort to "wear her down" to sell the property below market value. 

In a letter to the company, a Pleban associate warned: "You need to stay away from her." 

G. Mark Disper, a representative of Disper-Schmitt, refused to be interviewed. The company released a statement saying that "further comment at this time would be inappropriate and unfair given the pending legal proceedings." 

Disper-Schmitt has signed an agreement to develop the land with the Ice House District Redevelopment Company LLC. John Dalton, the mayor of Town and County and a downtown lawyer, is listed in state records as the redevelopment company's organizer and registered agent. He defended the effort to acquire Henderson's salvage yard. 

"There could be a bright future for this city," Dalton said this week, "and it doesn't include the continued operation of a junkyard." 

For now, the Ice House District is evolving slowly. Documents on file with the city indicate that developers wanted to open at least part of the project by last spring, when the Cardinals began play at the new Busch Stadium.

In 2004, Disper-Schmitt bought an adjoining property but so far has tried in vain to obtain Henderson's lot. In the meantime, eminent domain has become a hot-button topic. 

The issue split the U.S. Supreme Court, which voted 5-4 last year that cities can use eminent domain for economic development. 

In response to the public outcry that followed, legislatures around the nation passed laws limiting eminent domain. Missouri and Illinois approved legislation that bars using eminent domain for "economic development," requiring instead that the property be "blighted." 

Unfortunately for Henderson, that difference might be negligible -- the Board of Aldermen declared her land blighted two years ago. 

In Missouri, the new eminent domain law requires property owners to be paid 50 percent over fair market value if, like Henderson, their family has owned the land for 50 years or more. But that applies only to eminent domain lawsuits filed after Dec. 31, 2006; the case against Henderson was filed last month. 

Henderson was a teen when she began working at the salvage yard, which was founded by her late husband's father as a coal yard and recycling business. 

Henderson says she's interested in preserving the business for her three children, including Tommy, who now helps with operations. He's one of four employees at the salvage yard. 

With the completion of the new stadium, Tommy Henderson, 56, said, it was inevitable that the salvage yard would be targeted by developers. 

"I always knew," he said, "this day would come." 

---
77-year-old fights her way to Missouri Supreme Court
Donna Walter 

Standing at an umbrella-covered desk in her junk-strewn salvage yard, Opal Henderson seems as determined as ever to hang onto the property the city of St. Louis wants to condemn in the name of redevelopment.

The business at 1202 S. Seventh St. has been in the neighborhood since the 1930s. It's helped raise generations of Henderson's family, and the 77-year-old isn't ready to part ways yet.

Whether Henderson stays or goes will depend largely on the outcome of her case being heard today at the Missouri Supreme Court. She has turned down the $300,000 the city's development arm offered for the property, which covers almost one city block in the LaSalle neighborhood.

Henderson has been the sole owner since her husband, Jim, died in 1985. She could spend her days working comfortably in the office inside the salvage yard's red brick garage but prefers being outside "with the guys" who work for her. 

On Tuesday morning, when the day's high was marching toward 83 degrees, Henderson was outside wearing black jeans and a yellow oxford. Painted fingernails peeked out of holes in some of the fingertips of her bright pink work gloves. In the winter, she said, she keeps herself warm with a fire inside an old fuel tank.

Henderson said she's not ready to retire, and she doesn't like the location where the city wants to move her. The property near the Mississippi River is too close to gasoline storage tanks on the riverfront, she said. "One spark, and the whole place is up in flames."

Henderson married into the salvage-yard business in 1947. She and Jim raised their seven children in a two-story house next to the yard. Even though they bought a house on Pennsylvania Avenue in 1960, the Hendersons moved back to the salvage yard two years later. "This was home," she said, though her family eventually returned to Pennsylvania Avenue. The Hendersons tore down the salvage-yard house in 1977 to expand the business.

"It's been an interesting life here in the alley," she said.

Mark Disper, a co-owner of the company that wants to help redevelop the area, sees a different future for the so-called Ice House District, named for the former ice houses that once stood there. His company already owns the Old Rock House, a bar and restaurant next to the salvage yard, and Disper sees potential for Henderson's site, too.

"We're investing in the area. That's what it's all about," Disper, a co-owner of Disper Schmitt, said.

Henderson turned down a $200,000 offer from the St. Louis Land Clearance for Redevelopment Authority, which later upped the ante to $300,000. But that's not enough, either, she said.

Henderson said she wants $2 million for the property so she can leave something to her three living children.

The city's development arm filed a condemnation case against Henderson in August 2006, a case assigned to St. Louis Circuit Judge Evelyn M. Baker.

Last October, Baker declared the property condemned and appointed Paul L. Dobberstein Jr., Joseph V. Neill and Art Perry as commissioners to assess what compensation, if any, Henderson and other affected property owners are owed.

In February, the Missouri Supreme Court issued a stay in the condemnation proceedings. Attorney Chet Pleban will argue in Jefferson City today for Henderson's right to keep her property -- or to get a better price.

Pleban and Lynette Petruska, who works with Pleban, say the city's process for finding the area blighted violated the Missouri Constitution.

If the Supreme Court agrees with their argument, the process will start over, and Henderson will be entitled to a premium for her "legacy business" of one-and-a-half times the value of her business, Petruska said. That premium was written into the eminent domain law enacted in 2006 and affects proceedings that began only after the law took effect.

Henderson's lawyers say the Board of Aldermen's ordinance that declared Henderson's property blighted and approved the redevelopment plan is invalid for two reasons: because the board rubberstamped the plan and because the redeveloper, Ice House District Redevelopment Co., did not present a feasible financial plan to pay for the project.

No one presented evidence of blight to the city board, Petruska said during in a telephone interview. 

But the bigger problem, she said, is the blight ordinance failed to sufficiently detail the proposed method and estimated costs of acquiring the property and financing the project. The redevelopment plan says the new owners would cover the project's costs, according to Henderson's brief.

"You don't have a feasible financial plan for redevelopment if your plan is 'somebody else is going to pay for it, and we don't know how they're going to do it,'" Petruska said.

Henderson alleges the redevelopment plan was in place before the city found the area blighted, Petruska said. And, Henderson's brief states, no one asked the Land Clearance for Redevelopment Authority to determine whether the area was blighted.

"Don't tell me there's not fraud, collusion and bad faith in that," Petruska said.

The authority's brief says its "Blighting Study and Plan" was prepared in August 2004 -- about a year before Ice House entered into the redevelopment agreement in June 2005. Disper Schmitt was selected as a subdeveloper after that, according to the authority's brief.

The Land Clearance for Redevelopment Authority also argues it advertised for redevelopment proposals in the Aug. 31, 2004, and Sept. 7, 2004, issues of the St. Louis Post-Dispatch.

Part of the fraud, Henderson's lawyers allege, has to do with Lewis Rice & Fingersh lawyer Jonathan Dalton being a partial owner of the Brio Group, which is a partner in the Ice House. Dalton also represented Disper Schmitt, owned by Disper and Dan Schmitt, in their efforts to acquire Henderson's property, according to her petition. Disper and Schmitt are the other two owners of the Brio Group, Henderson's petition says.

The Land Clearance for Redevelopment Authority argues in its brief that Henderson's attorneys never presented evidence to support their claims of misconduct against the authority, Disper Schmitt and others. 

The authority said in its filing that Dalton has no interest in Disper Schmitt and wouldn't benefit financially from the condemnation. It also charges Henderson and John and Regina Dennis, the other property owners joining her in the case, never drew connections between their allegations of fraud and the Board of Aldermen's action. 

But Henderson and the Dennises would have been able to make those connections if the judge would have allowed them to present in court their evidence of fraud, collusion and bad faith, Petruska and Pleban argue. They also complained Baker prohibited them from pursuing discovery for certain city documents.

Winthrop B. Reed III, the redevelopment authority's attorney, said he couldn't comment on the case.
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Missouri high court stays salvage yard condemnation case
Donna Walter 

The Missouri Supreme Court has stayed the condemnation proceedings against a 78-year-old woman who runs Henderson's Salvage Yard in downtown St. Louis. 

The order, handed down Feb. 27, gives St. Louis Circuit Judge Evelyn Baker until March 29 to file with the Supreme Court a petition showing why the high court should not issue a writ of prohibition to keep the judge from entering anything other than a dismissal of the condemnation case. 

The LCRA originally offered Opal Henderson $200,000 for her property at 1202 S. Seventh but more recently upped that to $300,000, said Lynette Petruska, who with attorney Chet Pleban represents Henderson as well as John and Regina Dennis, owners of a nearby lot. Henderson told FOX 2 News on Thursday that she asked for $2 million. She also said she hopes to continue to hold out until she got what she asked for.

Petruska said the Dennises were originally offered $9,200 for their property, a vacant lot at 1201-1203 S. Sixth St., which they refused. The couple received a second contract, this time for $175,000, which they accepted. That contract, however, was sent in error by the LCRA, Petruska said.

Although the Dennis lot isn't an income-producing property like Henderson's, it has sentimental and historic value, Petruska said, because it was owned by the first black businessman in the city, an ancestor of the Dennis family.

The planned redevelopment would create a mix of commercial, residential and office buildings, according to the relators' court filing.

Petruska and Pleban charge that a 2004 ordinance passed by the St. Louis Board of Aldermen to blight the property in question and the redevelopment plan approved through that ordinance fail to include in sufficient detail the proposed method and estimated costs of acquiring the property and a proposed method of financing the project.

Part of the redevelopment plan provides: "All costs associated with the development of the Area will be borne by the Redeveloper." 

That's not specific enough for the relators.

"What the LCRA is letting these private developers do is to use their process without anything to back up that they have the financing to do the development," Petruska said in a telephone interview.

"We're not saying private property should never be taken for public use," she said. "But if you're going to do it, do it according to the law, and make sure it's going to benefit the public at the end of the day."

The LCRA pointed out in its filing in opposition to the writ of prohibition that the redevelopment plan not only states that the redeveloper will bear all costs but that it also gives the LCRA the right to sell any property it acquires to the redeveloper "at not less than its fair value."

The LCRA argued that's sufficiently specific under Missouri law.

Petruska and Pleban also charged the blighting ordinance was procured by "fraud, collusion and bad faith to permit the taking of private property for a private purpose in violation of the Missouri Constitution," according to their petition to the Supreme Court.

According to the lawyers, part of the fraud has to do with the fact that Lewis Rice & Fingersh lawyer Jonathan Dalton is a partial owner of the Brio Group, which is a partial owner of Ice House District Redevelopment Co., the redeveloper for the property bordered by Chouteau Avenue, South Seventh Street and Interstate 55. Dalton also represented Disper Schmitt, owned by Mark Disper and Dan Schmitt, in their efforts to acquire Henderson's property, according to the relators' petition.

The LCRA, however, said in its filing that Dalton has no interest in Disper Schmitt and wouldn't benefit financially from the condemnation. 

Lewis Rice attorneys Winthrop B. Reed III and Lynn S. Brackman declined to comment. Reed referred an interview request to Dalton, who was out of the office and could not be reached for comment.
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Salvage yard owner fights taking of property
Commissioners to consider price in February
By Jim Merkel
Tuesday, December 25, 2007 10:17 PM CST






Opal Henderson thinks it's beautiful that she's made her living in the same salvage yard south of downtown for the last six decades.

The city, though, sees no beauty in the business at 1216 S. Seventh St. It thinks it's an eyesore, in the way of a redevelopment plan to use the surrounding area for commercial and residential development, and has been trying for years to obtain it by eminent domain.

Henderson, 78, said she'll be happy to sell, but doesn't think the city's offers of $200,0000, and then $300,000, were enough. Her son, Tom Henderson, said his mother wants $2 million."My mom should be entitled to some money. Just don't steal it from her," he said.

"It's my property. If they want me to move, they can pay," Opal Henderson said on a cold day recently in the unheated office-garage in the salvage yard in the Kosciusko neighborhood. "You know how many years I've been fighting? Since 1960."

Right now, things are not going well for Henderson. After the Missouri Supreme Court recently turned down a request to stop the process of taking the land, a group of commissioners is to determine a price to take the property by eminent domain. Either side could appeal the price to St. Louis Circuit Court.

"Here we have a successful business that has been in operation for more than 50 years, which we're going to eliminate," said Lynette Petraska, an attorney working for prominent lawyer Chet Pleban, who is representing Henderson.

"Do we need a salvage business or one more high-priced bar?" Petraska said. "We don't need one more bar."

The city has been trying to obtain that area for 20 years, Petraska said. "They just accelerated the process when the new Busch Stadium was built."

Henderson is looking into new ways of fighting, Petraska said.

A plan approved by the city in 2004 calls for the redevelopment of the area surrounded by Chouteau Avenue, Seventh Street, Interstate 55 and Broadway. It included the right to take property by eminent domain.

Alderman Phyllis Young, D-7th Ward, who represents the area of the salvage yard, said the city has tried without success to negotiate with Henderson.

"It's underutilized at this point. A better purpose would be served by having another business operate at that location," Young said. "It is in a blighted state."

The development company Disper Schmitt wants to develop the property, Young said. Efforts to reach someone from that company were unsuccessful.

The salvage yard has been in that location since the 1930s, Henderson said. Her father-in-law had it before she and her husband married in 1947.

"My husband worked here for $2 a day after we married," Henderson said. "It's been a good living here."
Eminent domain tussle near Soulard:

St Louis MO Post-Dispatch, 12/30/06

By Robert Patrick

St. Louis' redevelopment agency sued a convent, a saint, a nun and an elderly woman in a wheelchair who has a 999-year lease on Friday, seeking to use eminent domain to condemn a property in the Ice House District north of Soulard.

City officials hope the area will be a hip entertainment district one day, but first they have to remove stubborn landowners and tenants.

The suit, filed in St. Louis Circuit Court, says the city's Land Clearance for Redevelopment Authority has been unable to agree on a price for 1119-1127 South Broadway, owned by the Convent of the Sacred Heart.

The land and buildings have been leased for no rent to Salvatore and Mabel Inserra for a 999-year term, according to an appraisal supplied by the Inserras' lawyer, Francis X. Duda.

The Inserras have leased the 13,660-square-foot property since at least the early 1980s. Salvatore Inserra, a longtime Soulard Market produce seller, died at work in 1985 at age 60.

The suit also names property owners from centuries ago and their heirs, including John Mullanphy, said to be St. Louis' first millionaire, a nun and "Philipini Duchesne." The suit appears to be referring to St. Rose Phillipine Duchesne, who founded a school for the Society of the Sacred Heart of Jesus in a cabin in St. Charles in 1818, according to the Vatican. She died in 1852 and was canonized in 1988.

The lawyer who filed the suit, Alan Pratzel, said the defendants were based on the property's title records.

Representatives of the convent or Ice House District Redevelopment Co. LLC, the designated redeveloper, could not be reached for comment Friday.

Last year, the U.S. Supreme Court voted 5-4 that cities can use eminent domain for economic development.

An outcry after the decision prompted new laws in Missouri and Illinois seeking to curb the practice, but a provision awarding a 50 percent bonus over fair market value doesn't apply. That applies only to those who have owned the property for more than 50 years, and for suits filed after Dec. 31, 2006.

The city assessor's office said the convent has owned the property since the 1880s.

"My poor aunt, I think, is being taken advantage of," said Mabel Inserra's nephew Mariano Favazza, who is the St. Louis circuit clerk. "But she's one of thousands being displaced from their property … on behalf of someone who has more friends and more power. It's just not right."

Pratzel said that the agency had bargained in good faith for the property and that the eminent domain process would establish fair market value.

Duda disagreed, saying there had been no good-faith attempt to reach an agreement. Mabel Inserra barely had time to hire a lawyer, said Duda, who was hired Thursday.

"We were told suddenly that the lawsuit would be filed this week," he said.

Duda said the filing may be an attempt to avoid the new eminent domain law.
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